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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
RIOION III

> 6TH AND WALNUT STRKETS
PHILADELPHIA, PENNSYLVANIA ItlOl

SEP 20 1984

Altaf A. Memon
Emergency and Remedial Retponee Section
Buretu of Solid Hatte Management
Department of Environmental Reiourctt
P.O. Box 2063
Harrlmburg, PA 17120

Dear Mr. Memon:

In reply to your concerns stated In your September 5, 1984 letter, I
with to bate my commente on tht following excerpt from CERCLA Section 104
(c)(3)t

The Pretldtnt thell not provide any remedial actiont purtuant
to this tectlon unlete tht Sttte in which the releana occura
first enters Into a contract or cooperative agreement with
the President providing aaturancai deemed adequate by the

, Preeldent that (A) the State will atture all future nilntan-
' ' ance of the removal and remedial actlont provided for the

expected life of tuch actlont at determined by the Pretident;
(B) the State will «eeure the availability of a hatardoua
wette dlepoeal facility.*...for any necettary offtlte etorege,
dettructlon, treatment, or ttcure dlepotltlon of the hatar-
dout tubttancei,............

One valuable piece of information which I have yet to review la the
"agreement" between EPA and DER ae mentioned in the aecond paragraph of
your letter. In the above excerpt, all future maintenance would not .
Imply an expiring ptrlod of tlmt, unless tht expected lift of the treatment
facility waa limited, in thle caae, to one year (6 montht EPA and 6 montht
DER).

My Interpretation of "expected life" does not end when the remedial
phate of work btgtn, but when it it determined that the operation of the
facility la no longer ntcettary, or it la replaced by a remedial action.

Bated on the above retionele, DER mutt continue to operate and
maintain the air ttrlpptr collection and treatment facility.

In dealing with the Ittue of the tptnt carbon cannlitert; on many
tltte, collected watte which bed migrated offalte have been returned to
the elte of origin. By doing thlt, theae wastet will be handled (dlapoted)
during the implementation of remedial meaauree. In Tyton't caie, it may
be more feaalble to atore and continue to ttore the tpent cannlitert
offslttt You are referred to the excerpt again in that temporary storage
requirement! must be in compliance with the requirementa of Subtitle C of
the Solid Haate Diipomil Act.



(j At pointed out In your letter end documented in the Remedial
lavaetlgatlom Report, the air ttrlpptr It not capable of removing all
coUMlOMtt contained In the collected leachate, Although we ere clott
to issuing a ROD which will conduct treetablllty ttudlet on the leacnata
and upgrade the air ttrlpper, I alto ftel an Initial Remedial Meaeure, to
deal eolely with the air stripper, will greetly accelerate Improving tht
existing treatment, Your atetttment of design variable! required for .
Improving plant efficiency will be Incorporated in the testability
ttudlea.

The question of "owoorthlp" wet mentioned twice; once with regard
to the elr etrlpper and again In dlicuttlng tht tpent carbon canniiteri.
I will continue to seek a legal interpretation; however, until I can
provide you with one, I believe that onct EPA baa Installed or Implemented
tmmfgency/removtl and or remedial mtaeuree, the equipment, facllltlet,
tuppllte, etc. purehated with Federal funda then become the owntrthlp of
the etate where the retponte was Implemented. At an analogy, the Federal
Government dote not own every weatewater treatment plant conatructad with
.Federal Hater Pollution Control Act end Clean Hater Act monies.

Should you have any questlone concerning my reply or with to dlicutt
..any of the itsute further, please do not healtete to oentect me.

Sincerely,

Joeeph P. Dugandklc
Remedial Project Officer

flR302285


